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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 37, 38, 40, 41, 43, 44, 50, 51, and 59-63 are rejected under 35 

U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Claim 37 recites the limitation "the sound absorption path" "the first portion" and 
the "second portion". There is insufficient antecedent basis for these limitations in the 
claim. 

Claim 38 recites the limitation "the sound absorption part". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 40 recites the limitation "the support structures". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 41 recites the limitation "the support structure". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 43 recites the limitation "the receiving portion". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 44 recites the limitation "the first portion of the molded part" and "the 
second portion of the molded part". There is insufficient antecedent basis for these 
limitations in the claim. 
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Claim 50 recites the limitation "the sound absorption path". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 51 recites the limitation "the sound absorption path". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 59 recites the limitation "the further function components". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 60 recites the limitation "the further function components". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 61 recites the limitation "the further function components". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 62 recites the limitation "the further function components". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 63 recites the limitation "the further function components". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 33-40, 42, 43, 45-58 and 61 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Kenyon (US 6,216,691). 
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Regarding claim 33, Kenyon et al. disclose a device for supplying a respiratory 
gas, in particular a CPAP device, having a delivery device (13) for delivering the 
respiratory gas at a pressure level that is above the ambient pressure, a housing device 
(18), for receiving the delivery device, and an air-conduction structure (20) for 
conducting the respiratory gas from the delivery device to an outlet region, wherein the 
air-conduction structure is embodied as a molded foam part made from a foamed 
material (column 2, lines 38-44, lines 53-56). Feminine 

Regarding claim 34, Kenyon et al. discloses a device characterized in that the 
molded foam part defines air-carrying conduits (91) (fig. 10). 

Regarding claim 35, Kenyon et al. discloses a device characterized in that the 
molded foam part is subdivided into a first portion (93) of the molded part and a second 
portion (94) of the molded part (column 6, lines 6-10) (fig. 10). 

Regarding claim 36, Kenyon et al. discloses a device characterized in that the 
air-conduction structure is embodied such that it forms a sound absorption path (column 
3, lines 25-27). 

Regarding claim 37, Kenyon et al. discloses a device characterized in that a 
sound absorption path is formed upon the cooperation of a first portion (93) of the 
molded part with a second portion (94) of the molded part (column 6, lines 6-10) (fig. 
10). 

Regarding claim 38, Kenyon et al. discloses a device characterized in that a 
sound absorption path (91) is formed in some portions by a first portion (93) of the 



Application/Control Number: 10/578,491 Page 5 

Art Unit: 4185 

molded part and in some portions by a second portion (94) of the molded part (column 
6, lines 6-10) (fig. 10). 

Regarding claim 39, Kenyon et al. discloses a device characterized in that 
support structures are provided, for bracing the molded foam part (column 3, lines 46- 
48). 

Regarding claim 40, Kenyon et al. discloses a device characterized in that the 
molded foam part is detachably coupled to the support structures (column 3, lines 35- 
36). 

Regarding claim 42, Kenyon et al. discloses a device characterized in that the 
molded foam part defines a receiving portion (22), for elastically resiliently receiving the 
delivery device(13) (column 4, lines 45-47) (fig. 1). 

Regarding claim 43, Kenyon et al. discloses a device characterized in that the 
receiving portion (22) is embodied such that the delivery device (13) is received in it 
without play, with a slight press fit (column 4, lines 45-49) (fig. 1). 

Regarding claim 45, Kenyon et al. discloses a device characterized in that at 
least one of the portions of the molded part forms a filter device (column 5, lines 51-52). 

Regarding claim 46, Kenyon et al. discloses a device characterized in that a 
filter device is coupled to the foam body (column 5, lines 51-52). 

Regarding claim 47, Kenyon et al. discloses a device characterized in that the 
foam body forms a portion (72) to stand on (column 5, lines 30-33). 
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Regarding claim 48, Kenyon et al. discloses a device characterized in that the 
housing device forms a receiving jacket and is placed onto the foam body (column 5, 
lines 54-57). 

Regarding claim 49, Kenyon et al. discloses a device characterized in that at 
least some of the air-conduction conduits (66) are formed by an outer surface region of 
the foam body (column 5, lines 25-31 ) (fig. 5). 

Regarding claim 50, Kenyon et al. discloses a device characterized in that the 
sound absorption path (91) has a multiply winding course (column 6, lines 7-9) (fig. 10). 

Regarding claim 51, Kenyon et al. discloses a device characterized in that the 
inner wall of the conduit (70), which surrounds the sound absorption path and is formed 
by the foam body or a coating provided on it, is provided with sound absorbing profile 
sections (column 6, lines 25-29) (fig. 11). 

Regarding claim 52, Kenyon et al. discloses a CPAP device, including a core 
module (50) and an outer module provided for receiving the core module (column 5, 
lines 54-57), wherein the core module includes a foam body (column 5, line 13), and an 
air-conduction path (25) is embodied in the foam body and is in communication with a 
respiratory gas delivery device (14) (fig. 6), for furnishing a respiratory gas conduction 
portion with sound absorbing properties (column 2, lines 53-56). 

Regarding claim 53, Kenyon et al. discloses a CPAP device characterized in 
that the respiratory gas delivery device (13) is embedded in the foam body (50) (column 
4, lines 45-47). 
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Regarding claim 54, Kenyon et al. discloses a CPAP device characterized in 
that the foam body is embodied in multiple parts (column 3, lines 2-4). 

Regarding claim 55, Kenyon et al. discloses a CPAP device characterized in 
that function components are inserted into the foam body (column 3, lines 44-46). 

Regarding claim 56, Kenyon et al. discloses a CPAP device characterized in 
that conduction structure components (38) are inserted into the foam body (column 4, 
lines 61-64) (fig. 1). 

Regarding claim 57, Kenyon et al. discloses a CPAP device characterized in 
that the conduction structure component is embodied as a breathing hose connection 
structure component (38) (column 4, lines 61-64) (fig. 1). 

Regarding claim 58, Kenyon et al. discloses a CPAP device characterized in 
that the foam body (50) forms a securing device (column 4, lines 45-47) for suspending 
the delivery device (1 3) (column 5, lines 30-35) and/or other function components of the 
CPAP device. 

Regarding claim 61, Kenyon et al. discloses a CPAP device characterized in 
that a further function components is a control unit (column 6, lines 60-62). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 41 and 64 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kenyon (US 6,216,691). 

Regarding claims 41 and 64, it is noted that the device of Kenyon et al. appears 
to be substantially identical to the devices claimed, although produced by a different 
process; therefore the burden is upon the applicant to come forward with evidence 
establishing an unobvious difference between the two. In re Marosi, 218 USPQ 289 
(Fed.Cir. 1983). 

5. Claim 44, 59, 60, 62 and 63 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kenyon (US 6,216,691) in view of McCombs (US 7,156,903 B2). 

Regarding claim 44, Kenyon et al. fails to disclose a device characterized in that 
the first portion of the molded part and the second portion of the molded part have 
different material properties. 

However, McCombs discloses a device characterized in that the first portion of 
the molded part and the second portion of the molded part have different material 
properties (column 3, lines 22-30). 

6. It would have been obvious to one of ordinary skill in the art to modify the 
invention of Kenyon et al. in include different material properties as taught by McCombs 
since do so allows the device to provide more protection in specific areas. 

Regarding claim 59, Kenyon et al. discloses a CPAP device but fails to disclose 
the device characterized in that a further function component is a power pack. 

However, McCombs discloses a device characterize in that a further function 
component is a power pack, in the form of a battery (column 5, line 55) (fig. 4e) 
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7. It would have been obvious to one of ordinary skill in the art to modify the 
invention of Kenyon et al. to include a power pack as taught by McCombs since doing 
so would allow the device to be used without an external power supply. 

Regarding claim 60, Kenyon et al. discloses a CPAP device but fails to disclose 
the device characterized in that a further function component is a sensor device for 
pressure and/or volumetric flow. 

However, McCombs discloses a device characterized in that a further function 
component is a sensor device for pressure and/or volumetric flow (column 4, lines 60- 
62). 

8. It would have been obvious to one of ordinary skill in the art to modify the 
invention of Kenyon et al. to include a sensor as taught by McCombs since doing so 
would allow the device to determine malfunctions. 

Regarding claim 62, Kenyon et al. discloses a CPAP device but fails to disclose 
the device characterized in that a further function component is a valve device 

However, McCombs discloses a device characterized in that a further function 
component is a valve device (column 4, lines 60-62). 

9. It would have been obvious to one of ordinary skill in the art to modify the 
invention of Kenyon et al. to include a valve as taught by McCombs since doing so 
would allow the device to control flow through it. 

Regarding claim 63, Kenyon et al. discloses a CPAP device but fails to disclose 
the device characterized in that a further function component is a switch device 
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However, McCombs discloses a device characterized in that a further function 
component is a switch device (30) (column 2, lines 47-48). 
1 0. It would have been obvious to one of ordinary skill in the art to modify the 
invention of Kenyon et al. to include a switch device as taught by McCombs since doing 
so would allow the device to be controlled by an operator. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER BLIZZARD whose telephone number is 
(571)270-7138. The examiner can normally be reached on Monday thru Friday, 
9:00AM -5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrell Mckinnon can be reached on (571)2724797. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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1/30/09 
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Examiner, Art Unit 4185 



/Terrell L Mckinnon/ 



Supervisory Patent Examiner, Art Unit 4185 



